
221 

Railroad Retirement Board § 216.43 

her application, such as proof of age or 
evidence of disability. 

(The information collection requirements 
contained in this section were approved by 
the Office of Management and Budget under 
control number 3220–0002) 

Subpart E—Supplemental Annuity 
§ 216.40 General. 

An employee with a current connec-
tion with the railroad industry at the 
time of retirement may qualify for a 
supplemental annuity in addition to 
the regular employee annuity. Supple-
mental annuities are paid from a sepa-
rate account funded by employer taxes 
in addition to those assessed for reg-
ular annuities. The Board reduces a 
supplemental annuity if the employee 
receives a private pension based on 
contributions from a railroad em-
ployer. 

§ 216.41 Who is entitled to a supple-
mental annuity. 

An employee is entitled to a supple-
mental annuity if he or she: 

(a) Has been credited with railroad 
service in at least one month before 
October 1981; 

(b) Is entitled to the payment of an 
employee annuity awarded after June 
30, 1966; 

(c) Has a current connection with the 
railroad industry when the employee 
annuity begins; 

(d) Has given up the right to return 
to work as shown in subpart C of this 
part; and either 

(e) Is age 65 or older and has com-
pleted 25 years of service; or 

(f) Is age 60 or older and under age 65, 
has completed 30 years of service, and 
is awarded an annuity on or after July 
1, 1974. 

§ 216.42 How a private railroad pen-
sion affects a supplemental annuity. 

(a) What is a private railroad pension. 
The Board determines whether a pen-
sion established by a railroad employer 
is a private pension that will cause a 
reduction in the employee’s supple-
mental annuity. A private pension for 
purposes of this subpart is a plan that: 

(1) Is a written plan or arrangement 
which is communicated to the employ-
ees to whom it applies; 

(2) Is established and maintained by 
an employer for a defined group of em-
ployees; and 

(3) Provides for the payment of defi-
nitely determinable benefits to em-
ployees over a period of years, usually 
for life, after retirement or disability. 
Such a plan is sometimes referred to as 
a defined benefit plan. 

(b) Defined contribution plan. A plan 
under which the employer is obligated 
to make fixed contributions to the plan 
regardless of profits (sometimes known 
as a money purchase plan) is a private 
pension plan. A plan under which the 
employer’s contributions are discre-
tionary is not a private pension plan 
under this section. 

(c) Other than retirement benefits. A 
plan which provides benefits not cus-
tomarily considered retirement bene-
fits (such as unemployment benefits, 
sickness or hospitalization benefits) is 
not a private pension plan under this 
section. 

(d) Effective date of private railroad 
pension for supplemental annuity pur-
poses. A private pension reduces a sup-
plemental annuity payment effective 
on the first day of the month after the 
month the Board determines that it is 
a private pension as defined in para-
graph (a) of this section. 

(e) Effect of private railroad pension. A 
supplemental annuity is reduced by the 
amount of any private pension the em-
ployee is receiving which is attrib-
utable to an employer’s contributions, 
less any amount by which the private 
pension is reduced because of the sup-
plemental annuity. The supplemental 
annuity is not reduced for the amount 
of a private pension attributable to the 
employee’s contributions. The Board 
will determine the amount of a private 
pension for any month which is attrib-
utable to the employee’s contributions. 

§ 216.43 Effect of a supplemental annu-
ity on other benefits. 

(a) Employee annuity. A supplemental 
annuity that begins after December 31, 
1974, does not affect the payment of a 
regular employee annuity. A supple-
mental annuity beginning prior to 1975 
causes a reduction in the employee an-
nuity as provided by section 3(j) of the 
Railroad Retirement Act of 1937. 
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(b) Spouse or survivor annuity. The 
payment of a supplemental annuity 
does not affect the amount of a spouse 
or survivor annuity. 

(c) Residual lump-sum. The amount of 
a supplemental annuity is not deducted 
from the gross residual lump-sum ben-
efit. See part 234 of this chapter for an 
explanation of the residual lump-sum 
benefit. 

Subpart F—Spouse and Divorced 
Spouse Annuities 

§ 216.50 General. 
The Railroad Retirement Act pro-

vides annuities for the spouse, and di-
vorced spouse, of an employee who is 
entitled to an employee annuity. A 
spouse may receive an annuity based 
on age, or on having a child of the em-
ployee in his or her care. A divorced 
spouse may only receive an annuity 
based on age. No spouse or divorced 
spouse annuity may be paid based upon 
disability. 

§ 216.51 Who is eligible for a spouse 
annuity. 

(a) To be eligible for an annuity, a 
spouse must: 

(1) Be the husband or wife, as defined 
in part 222 of this chapter, of an em-
ployee who is entitled to an annuity 
described under subpart D of this part; 
and 

(2) Stop working for any railroad em-
ployer. 

(b) Where the employee’s annuity 
began before January 1, 1975, the em-
ployee has completed less than 30 years 
of railroad service, and is age 65 or 
older, the spouse must be: 

(1) Age 65 or older; 
(2) Less than age 65 and have in his or 

her care a disabled child or minor child 
(a child under 18 years old if the spouse 
claimant is a wife, or under 16 years 
old if the spouse claimant is a husband) 
of the employee; or 

(3) Age 62 or older but under age 65. 
In such case, all annuity components 
are reduced for each month the spouse 
is under age 65 at the time the annuity 
begins. 

(c) Where the employee’s annuity be-
gins after December 31, 1974, the em-
ployee has completed 10 years but less 
than 30 years of railroad service, and 

has attained age 62, the spouse must 
be: 

(1) Retirement age or older; 
(2) Less than retirement age and have 

in his or her care a disabled child or a 
minor child (a child under 18 years old 
if the spouse claimant is a wife, or 
under 16 years old if the spouse claim-
ant is a husband) of the employee; or 

(3) Age 62 or older but under retire-
ment age. In such case, all annuity 
components are reduced for each 
month the spouse is under retirement 
age at the time the annuity begins. 

(d) Where the employee’s annuity 
began after June 30, 1974, the employee 
has completed 30 years of railroad serv-
ice, and is age 60 or older, the spouse 
must be: 

(1) Age 60 or older; 
(2) Less than age 60 and have in his or 

her care a disabled child or a minor 
child (a child under 18 years old if the 
spouse claimant is a wife, or under 16 
years old if the spouse claimant is a 
husband) of the employee; or 

(3) Age 60 but less than retirement 
age. In such case, the tier I component 
is reduced if the following conditions 
are met: 

(i) The employee was under age 62 at 
the time his or her annuity began; 

(ii) The employee annuity began 
after June 30, 1984; 

(iii) The employee was under age 60 
on June 30, 1984 or completed 30 years 
of railroad service after June 30, 1984; 
and 

(iv) The spouse annuity begins after 
June 30, 1984. 

§ 216.52 Who is eligible for an annuity 
as a divorced spouse. 

To be eligible for a divorced spouse 
annuity, the employee annuitant must 
be at least age 62 and the divorced 
spouse (see § 222.22 of this chapter) 
must: 

(a) Be the divorced wife or husband of 
an employee; 

(b) Stop work for a railroad em-
ployer; 

(c) Not be entitled to an old-age or 
disability benefit under the Social Se-
curity Act based on a primary insur-
ance amount that is equal to or greater 
than one-half of the employee’s tier I 
primary insurance amount; and either 

(d) Have attained retirement age; or 
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